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PROCESSES OF
COMMERCIAL JUDGMENT
ENFORCEMENT IN VIETNAM

The below Legal Summary prepared by BLG contains a brief discussion with tailored
practical information for investment and business activities in Vietnam.

This article concentrates on the process of commercial judgment enforcement in
Vietnam.
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At the end of a commercial dispute at a court or arbitration in Vietnam, a judgment or

e

arbitral award with legal effect (the “Judgment”)!, must be performed by the
judgment debtor. However, in many cases, the Judgment debtor does not voluntarily
perform his/her obligations, making the Judgment unenforceable. In this article, we
would like to share our legal experience and guidance on Judgment enforcement in

Vietnam.
1. Request for Judgment enforcement
1.1  Statute of limitations for requesting Judgment enforcement

Pursuant to the Law on Enforcement of civil judgments No. 26/2008/QH12
which was amended and supplemented by Law No. 64/2014/QH13 (the
“LOEC]”), the statute of limitation for requesting Judgment enforcement is 05
years from the date on which the Judgment took effect. If a time limit for
fulfilling an obligation is set in the Judgment, the 5-year statute of limitations
shall commence from the date the obligation is due. For Judgments subject to
periodical enforcement, the 5-year statute of limitations shall apply to each
period and commence from the date the obligation is due.

Cases that are not included in the statute of limitations for Judgment
enforcement, include (i) Time to postpone or suspend Judgment enforcement,
except for the case of the Judgment creditor allowing the Judgment debtor to
postpone the Judgment enforcement; (ii) Time occurring an objective obstacle
or a force majeure circumstance that prevents the Judgment enforcement
request on time if there are proven grounds.

The Judgment enforcement requester should note the above regulations on the
statute of limitations so as not to lose this right due to the expiration of the
statute of limitations. This note may also help to ensure their legitimate rights
and interests in case the Judgment debtor intentionally delays their obligation
performance.

1.2  Preparation of a petition for Judgment enforcement

The form and contents of the petition for Judgment enforcement must comply
with the regulations of the applicable law. Accordingly, the petitioner can draft
a petition for Judgment enforcement that meets the form and contents specified
in Article 31 of the LOEC] or use Form No. D 04-THADS (attached with Circular
No. 01/2016/TT-BTP dated 01 February 2016 issued by the Ministry of Justice).

1 Judgment including judgments and decisions or parts of judgments and decisions of first-
instance courts which have not been appealed or protested pursuant to appellate procedures;
judgments and decisions of appellate courts; cassation or reopening of trial decisions by courts;
awards and decisions of commercial arbitrations.
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When drafting the petition, the Judgment enforcement requester should
accurately determine the competent civil judgment enforcement agency (the
“EA”) under the law to avoid the case where the request for Judgment
enforcement is refused, which prolongs the case settlement process.

In case the Judgment enforcement requester authorizes another person to draft
and submit the petition for Judgment enforcement, the petition must entirely
present the authorized party’s information and be attached with a power of
attorney.

The Judgment enforcement requester has to send the Judgment that they
requested for enforcement and other relevant documents (if any) attached to the
petition for Judgment enforcement to prove their request.

2. Time limit for Judgment enforcement

Applicable law does not specify the maximum period for enforcement of a Judgment.
The speed and effectiveness of Judgment enforcement rely upon numerous elements
particular to each case.

Judgments are usually enforced more quickly if the Judgment debtor voluntarily
submits the money or assets; if the Judgment creditor and Judgment debtor can reach
an agreement on Judgment enforcement; or if a Judgment debtor’s assets are
purchased immediately after being seized. If these conditions do not exist, Judgments
may take longer to be enforced and it may last indefinite.

In some cases, because of the violation from the Judgment debtor or the EA, the
Judgment enforcement period has been extended.

Some examples are Judgment debtors purposefully filing complaints or
denouncements to obstruct the Judgment enforcement process or when the EA
violates procedures for organizing Judgment enforcement (such as failing to notify
and serve Judgment enforcement decisions/notices in time, to conduct the verification/
periodic verification, or being slow to take action after verification results are
available, etc.).

3. Guidance to speed up the enforcement Judgment process
As mentioned in section 2, we could see that due to many reasons, the Judgment
enforcement period can take indefinitely. To speed up this process, here are some

guidance points to note when participating in Judgment enforcement:

3.1 Understanding partner’s position
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Parties should understand each other’s operations, processes, and business
efficiency as well as the financial ability of the partner to comply with and
satisfy a Judgment enforcement action if necessary, right from the beginning
when signing a commercial contract.

3.2  Support the EA in the process of Judgment enforcement

The Judgment creditor must actively gather information about conditions for
Judgment enforcement of the Judgment debtor.

When there exist details about the assets of the Judgment debtor, the Judgment
creditor needs to promptly ask the EA to implement measures in order to
prevent the judgment debtor from changing the property’s status, dispersing
or destroying property, or evading their judgment enforcement obligations.

3.3  Supervision to ensure that the judgment enforcement process complies with
the law

The Judgment creditor should actively monitor, contact, and request the EA to
issue the decision, notice, and response as well as make any necessary
procedures to enforce Judgment on time. If violations occur when processing
Judgment enforcement, such as violating the time limit for verifying the
conditions for Judgment enforcement, being slow to perform coercive
Judgment enforcement, etc., the Judgment creditor needs to file a written
complaint and report it promptly to the Heads of the EA and the Procuracies
of the same level to direct the EA to remedy the violations and organize the
Judgment enforcement in accordance with the law.

For complaints and denunciations from the Judgment debtor, the Judgment
creditor needs to understand the law and make objections requesting the EA to
quickly and completely settle the groundless complaint, thereby speeding up
the Judgment enforcement process.

4. Judgment enforcement process

In general, the Judgment enforcement process is as follows:

JED: Judgment Enforcement Decision
JD: Judgment Debtor
JC: Judgment Creditor
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Judgment taken effect
30 days
Court send judgment to EA Court hand over Judgment to parties
(Article 28 LOEC]) (Article 27 LOEC])
JC submit written request for enforcement
(Article 31, LOEC])
05 king d
working cays 05 working days
EA proactively issue JED for EA issue JED base on JC ‘s EA issue
refund of money/court fee request Notice of
(Article 36.2 LOEC]) (Article 36.1, LOEC]) refusal of
requests
for
03 working days ‘ Judgment
enforceme
Notify JC, DJ
nt
‘ (Article 31.5
LOEC))
Voluntary execution of Judgments
(Article 15, LOEC])
10 days
Fail to voluntarily execute Judgments
(Article 39, LOEC])
10 working days
Verification of Judgment conditions execution
(Article 44, LOEC])
I
UInable to execute Tudement Able to execute Tudement
EA shall issue decisions on Coercive enforcement of
lacking execution conditions judgment (¥)

(*) Measures Coercive enforcement of judgment (Article 71, LOEC])

1. Deduction of money on accounts; recovery and handling of money and valuable papers of JD.
2. Subtraction of incomes of JD.

3. Distraint and handling of assets of JD, including also those held by third parties.

4. Exploitation of assets of JD.

5. Forcible transfer of objects, property rights and papers.

6. Forcible performance or non-performance of certain jobs by JD.
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We hope you find our articles interesting and useful in your everyday business operations. We
wish you pleasant reading. Please kindly visit Insight at our official website
www.bizlegalgroup.com for more.



https://www.bizlegalgroup.com/
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BLG Law Firm was officially founded in 2011
by the law-specialized members who are
young, proactive and intense to contribute
the legal service with motto

“TRANSACTIONAL LAW FIRM”

> Officially established in 2011, today one of
Leading Law Firm in Vietnam.

> Reputation built from professional conduct
and the highest quality of legal practice.

> 75% of our Clients are Foreign Entities &
Outbound transactions.

> Especially, high performance in Energy &
Infrastructure & Real Estate, Corporate & M&A
(Investment Banking).

> Strong collaboration with international
Singaporean, HongKong and Korean Law Firm.
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» The Firm'’s goal is “the foundation of success”
with cost-effective and competitive service fee.

@ Head office:
P7-43.08 Park 7, Vinhomes Central Park,
720A Dien Bien Phu, Ward 22, Binh Thanh
District, Ho Chi Minh City.

info@bizlegalgroup.com
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Disclaimer: The information provided on this issue does not, and is not intended to, constitute legal

advice; instead, all information, content, and materials available are for general informational purposes
only. For legal advice, please contact our team.




